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TIER 2 MOTOR VEHICLE EMISSION STANDARDS AND
GASOLINE SULFUR CONTROL REQUIREMENTS: RESPONSE TO COMMENTS

INTRODUCTION

The Tier 2 motor vehicle emission standards and gasoline sulfur control
requirements establish requirements under Title Il of the Clean Air Act ("CAA" or "the
Act"). The rulemaking establishes emission standards for motor vehicles and control
requirements to reduce sulfur levels in gasoline. The standards and the reduced sulfur
levels are complementary measures that will reduce the serious adverse effects of NO,
emissions and particulate matter on human health, visibility, ecosystems, and materials.

EPA proposed this regulation on May 13, 1999, at 64 FR 26004. The proposal
announced the opportunity for written public comment until August 2, 1999. The
proposal also provided notice of public hearings which were held on June 9 and 10 in
Philadelphia, PA, June 11 in Atlanta, GA, June 15 in Denver, CO, and June 17 in
Cleveland, OH. In addition, EPA published two notices providing supplemental
information and opportunity to comment (see 64 FR 35112, June 30, 1999, and 64 FR
57827, October 27, 1999). Subsequently, EPA published a proposal on October 29,
1999 (64 FR 58472) to extend the Tier 2 program to include passenger vehicles in the
8,501-10,000 pounds GVWR range.

Complete transcripts of the public hearings and the full text of each comment
letter, along with supporting information used in developing the regulation, are listed in
Docket No. A-97-10 (and Docket A-98-32 for the passenger vehicles between 8,501-
10,000 pounds GVWR). These dockets are available for public inspection and copying
between 8:00 a.m. and 5:30 p.m., Monday through Friday, excluding government
holidays, at Room M-1500, Waterside Mall, 401 M Street, S.W., Washington, D.C.

For Docket A-97-10, this document summarizes the written and oral comments
submitted at the public hearings on June 9-10, 11, 15, and 17 (Docket Category IV-F), as
well as the comment letters received during the initial public comment period (Docket
Category IV-D), and records EPA's responses to those comments. For Docket A-98-32,
this document only responds to those written comment in Docket Category 1V-D that
pertain specifically to the proposal regarding passenger vehicles between 8,501-10,000
pounds GVWR. In most cases in this document, EPA has listed all of the commenters
who made a specific comment. In other instances, the Agency may have identified one
or a representative number of commenters. The reader should note that many of the
most significant comments are also addressed in the preamble for the final rule
throughout this document and the responses in this document cross-reference the
corresponding discussion in the preamble where appropriate.

The responses presented in this document and in the separate documents
referred to above are intended (1) to augment the responses to comments that appear in
the preambile to the final rule, or (2) to address comments not discussed in the preamble
to the final rule. Although portions of the preamble to the final rule may be paraphrased
in this and other documents where useful to add clarity to responses, the preamble itself
remains the definitive statement of the basic rationale for the final rule.

EPA received nearly three hundred comment letters, as well as tens of thousands
of e-mail and voicemail comments, regarding the proposed regulation, presenting more
than two hundred issues. Commenters included gasoline refiners, marketers,
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distributors. and retailers, automobile manufacturers and parts suppliers, industry
research and trade groups, environmental organizations, and thousands of private
citizens. A copy of each comment letter received is included in the rulemaking docket. A
list of commenters and the EPA docket item number assigned to their correspondence is
also included in the docket. All of the comments have been carefully considered, and
where determined to be appropriate , changes have been made in the final regulation.

This document is divided into three parts. The first part comprises Issues 1
through 11, which address vehicle emission standards. The second part consists of
Issues 12 through 22, which address gasoline sulfur. The third part, Issues 23 through
39, addresses program costs and benefits, technological feasibility, environmental
impact, legal authority, issues related to passenger vehicles between 8,501-10,000
pounds GVWR, and other issues.

Comments within a particular Issue (or Subissue) are divided into specific
comments (such as "Comment A" or Comment "A.1"), so that comments and responses
on specific aspects of an Issue (Subissue) are grouped together. The lettering and
numbering of these comments preserves the Agency's internal classification of points
raised on a particular issue in the various comment letters. This approach allows for
cross-referencing between responses to related comments. In certain places, comments
have been consolidated in a logical manner for the Agency's response. Even in these
consolidated comments, the comment identification in this document preserves the
Agency's internal lettering and numbering identification system within an issue (for
instance a comment may be identified as "Comments A, F, G, N, and S" if those
individual comments have a single consolidated response.

Finally, note that in certain areas, EPA merged together or moved particular
comments that initially had been assigned a particular letter or number identification. In
a few cases, the Agency determined that the initial attempt to categorize a comment
summary was erroneous, and thus the unique comment summary identifier should
simply be deleted. In these cases, this document states that the unique identifier is
"Reserved," and then the document indicates into which comment, if any, the Agency
merged or moved the initial comment summary. For instance, under Issue 25.2,
Comment A.2., the document states the following: "[Reserved] [See Issue 23.1.1.C]."
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PART A: VEHICLE PROGRAM

ISSUE 1: GENERAL COMMENTS - VEHICLES
Issue 1.1: Supports Vehicle Proposal

COMMENT A: Generally supports the key parameters of the proposed Tier 2 program.
Many of these commenters urge EPA to reject auto industry measures that weaken or
delay the proposal. For certain commenters, multiple individuals were docketed under a
single docket number. In these cases, the total number of persons that voiced support
for this position was over 80,000. (Summary of Voice Mail and E-Mail Public Comments
(IV-D-299) (Tabulation of EDF/Juno E-Mail Campaign), 20/20 Vision (IV-F-38), Alabama
Dept. of Environmental Management (IV-D-201), American Lung Association (IV-D-167),
p. 1-2, American Lung Association (Philadelphia - Day 1) (IV-F-131), American Lung
Association (Denver) (IV-F-133), American Lung Association of Colorado (IV-F-900),
American Lung Association of Gulfcoast Florida (IV-D-108), American Lung Association
of NY (Philadelphia - Day 1) (IV-F-131), American Lung Association of Northern Ohio
(IV-F-110), American Lung Association of Queens, Inc. (IV-F-40), American Lung
Association of Santa Clara-San Benito (IV-D-106), American Lung Association of
Virginia (IV-D-153), American Lung Association of Metropolitan Chicago, et. al.
(IV-D-226), Appalachian Mountain Club (IV-D-251), Association of International
Automobile Manufacturers (Philadelphia - Day 1) (IV-F-131), Blackbrook Audubon
Society (IV-F-104), California Air Resources Board (IV-D-271), p. 1, Campaign on Auto
Pollution (IV-F-44), Chicago Dept. of the Environment (IV-D-200), Children's
Environmental Health Network (IV-D-205), City of Arlington (IV-D-204), City of Bedford
(IvV-D-207), City of Boulder (IV-F-85), City of Cedar Hill (IV-D-221), City of Euless
(IV-D-104), City of Fort Collins (IV-F-125), City of Frisco (IV-D-89), City of Glen Heights
(IV-D-280), City of Hurst (IV-D-141), City of Kennedale (IV-D-222), City of Lewisville
(IvV-D-282), City of Mesquite (IV-D-281), City of Plano (IV-D-170), City of Richardson
(IV-D-220), City of Richland Hills (IV-D-223), Clean Air Network, et. al. (IV-F-95), Climate
Solutions (1V-D-279), Colorado Automobile Dealers Assoc./National Automobile Dealers
Assoc. (IV-F-123), Colorado Environmental Coalition (IV-F-87), Colorado Public Interest
Group (IV-F-901), County of Dallas (IV-D-224), Delaware Valley Transit Users Group
(IV-F-50), Department of Environmental Health, City and County of Denver (IV-F-62),
Earth Day Coalition (IV-F-82), EcoCity Cleveland (IV-F-84), Environment Canada
(Minister of the Environment) (IV-D-48), Environmental Defense Fund (IV-F-128),
Environmentally Challenged Group (IV-D-83), Erin Kelly (Denver) (IV-F-133), Evangelical
Environmental Network (IV-F-22), Frumpkin, Howard (Atlanta) (IV-F-132), Galik, D.S.
(IV-F-79), Georgia Department of Natural Resources (IV-D-180), Gibson, David E.
(IV-F-17), Glassroth, J., et. al. [587 individuals] (IV-D-227), Hester, Randy (Philadelphia -
Day 1) (IV-F-131), Holding, Cory (Philadelphia - Day 2) (IV-F-131), Kauffman, W.
(IV-D-212), Kitzhaber, J. A. (Gov. of Oregon) (IV-D-44), Kondas, L. (IV-F-66), Lancaster
Greens (IV-F-29), League of Women Voters (IV-D-213), League of Women Voters - La
Grange Area (IL) (IV-D-169), League of Women Voters of Maryland (IV-D-274), League of
Women Voters of West Virginia (IV-D-275), Levy, Robin (Atlanta) (IV-F-132), MD Public
Interest Research Group (Philadelphia - Day 1) (IV-F-131), MI Environmental Council
(Cleveland) (IV-F-134), Manatee County Government (IV-D-45), Manufacturers of
Emission Controls Association (IV-D-64), p. 3, Manufacturers of Emission Controls
Assaciation (IV-F-39), Michigan Environment Council (IV-F-105), Miller, C.R. (IV-F-63),
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Miller, D. (OH State Rep.) (IV-D-38), Mitsubishi Motors R&D of America, Inc. (IV-D-127),
Montgomery Intercounty Connector Coalition, Inc. (IV-D-41), Montgomery Intercounty
Connector Coalition, Inc. (Philadelphia - Day 1) (IV-F-131), Mountcastle, Brooks
(Philadelphia - Day 2) (IV-F-131), NAACP (Atlanta) (IV-F-132), NC Dept. of Environment
and Natural Resources (IV-D-262), NE Ohio Empact Project (IV-F-80), NESCAUM
(Philadelphia - Day 1) (IV-F-131), National Park Service (IV-D-135), Navistar International
Transportation Corp. (IV-D-50), p. 1, New Hampshire Dept. of Environmental Services
(IV-D-163), New Jersey Dept. of Environmental Protection (Philadelphia - Day 1)
(IV-F-131), New Jersey Environmental Lobby (IV-D-261), New York Dept. of
Environmental Conservation (IV-D-43), Nissan North America, Inc. (IV-D-125), p. 2,
North Central Texas Council of Governments (IV-D-90), Office of the Mayor of Saginaw
(IV-D-78), Ohio Environmental Council (Cleveland) (IV-F-134), Ohio Local Air Pollution
Control Officials Association (IV-F-97), Ohio Lung Association (Cleveland) (IV-F-134),
Oregon Department of Environmental Quality (IV-F-57), Oregon (Office of the Governor)
(IV-D-27), Oregonians for Clean Air (IV-D-202), PA Public Interest Research Group
(Philadelphia - Day 1) (IV-F-131), PA Public Interest Research Group (Philadelphia - Day
2) (IV-F-131), Pennsylvania Dept. of Environmental Protection (IV-D-69), p. 1,3, Pete
Maysmith (Denver) (IV-F-133), Phan, Kimmy (Atlanta) (IV-F-132), Public Interest Law
Center of Philadelphia (IV-D-42), Public Interest Law Center of Philadelphia (IV-F-30),
Public Interest Law Center of Philadelphia (Philadelphia - Day 2) (IV-F-131), Puget
Sound Air Pollution Control Agency (IV-D-138), Ray, C. (IV-F-101), Regional Air
Pollution Control Agency (Dayton, OH) (IV-F-93), Rohm and Haas, Agricultural
Chemicals Division (IV-F-25), Rooney, J. Astra (Philadelphia - Day 2) (IV-F-131), SC
Coastal Conservation League (IV-D-260), SC Department of Health and Environmental
Control (IV-D-56), p. 1-2,4, STAPPA/ALAPCO (IV-D-67), p. 1-3, STAPPA/ALAPCO
(IV-F-117), STAPPA/ALAPCO (IV-F-5), STAPPA/ALAPCO (IV-F-6), STAPPA/ALAPCO
(IV-F-77), Scott, Kevin (Philadelphia - Day 1) (IV-F-131), Scott, Kevin (Philadelphia - Day
2) (IV-F-131), Sierra Club (IV-D-46), Sierra Club (IV-F-3), Sierra Club (Philadelphia - Day
1) (IV-F-131), Sierra Club (Philadelphia - Day 2) (IV-F-131), Sierra Club, Ohio Chapter
Energy Committee (IV-D-101), Sierra Club, PA Chapter (IV-D-215), Sierra Club,
Southwest Region (Denver) (IV-F-133), Smith, S. (IV-D-19), Spokane Tribal Natural
Resources (IV-D-95), State of Missouri Dept. of Natural Resources (IV-D-192), Strauss,
Sharon (Philadelphia - Day 1) (IV-F-131), Sunday, D. (IV-F-108), Tarrant County
Commissioners Court (IV-D-219), Tennessee Environmental Council (Atlanta)
(IV-F-132), Texas Natural Resource Conservation Commission (IV-D-232), The Hopi
Tribe (IV-D-88), Town of Flower Mound (IV-D-173), Township of Springfield (1V-D-105),
Trepal, C. (IV-F-109), U.S. Public Interest Research Group (IV-F-102), U.S. Public
Interest Research Group (IV-F-55), U.S. Public Interest Research Group (Cleveland)
(IV-F-134), Udall, M. (U.S. Rep.) (IV-D-210), Union of Concerned Scientists (IV-D-195), p.
1, Union of Concerned Scientists (IV-F-88), Washington State Dept. of Ecology
(IV-D-175), White, Randall F. (IV-F-10), Wisconsin Transportation Builders Association
(IV-D-185) [Docket Items for Multiple Individuals: International Center for Technology
Assessment (IV-D-182), Multiple Private Citizens (IV-D-1, 2,6, 7,9, 12, 15, 16, 22-31, 33,
144,145, 160, 161, 172, 184, 230, 233, 234, 247, 248, 263, and 267-269), State PIRG
Petitions (IV-D-241 and 249), Transcript of Emails Received (IV-D-36, 37, 236, 239, and
240),Voicemail Transcript Reports (IV-D-34, 35, 235, 237, and 238)]

RESPONSE: A large number of commenters expressed general support for our
proposed program. Many of them specifically urged rejection of measures that would
weaken or delay the program and/or support the comprehensive vehicle/fuel approach to
the rule. After consideration of all comments, we are finalizing a comprehensive
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program that in most respects matches the proposed program. As described elsewhere
in the rule, we concluded that the program should include an interim period with less
restrictive requirements than those of the final program, as proposed. At the same time,
we designed the proposed interim program to achieve partial emission reductions during
the interim years; the interim program of this final rule also has this characteristic. We
believe the resulting overall program will achieve the necessary emission reductions, on
a schedule that achieves them when they are needed.

COMMENT B: The implementation of the Tier 2 standards is hecessary to help ensure
the attainment of the NAAQS for ozone. (Environmental and Energy Study Institute
(IV-D-283), Florida Department of Environmental Protection, Div. of Air Resource
Management (IV-F-16), lllinois Environmental Protection Agency (IV-D-133),
International Center for Technology Assessment (IV-D-122), p. 2, League of Women
Voters (Philadelphia - Day 2) (IV-F-131), Maine Dept. of Environmental Protection
(IV-D-177), Massachusetts Dept. of Environmental Protection (IV-D-137), p. 1, 3, Metro
Washington Air Quality Committee (IV-D-79), NC Dept. of Environment and Natural
Resources (IV-D-262), National Conference of State Legislatures (IV-D-214), New
Jersey Dept. of Environmental Protection (Philadelphia - Day 1) (IV-F-131), NESCAUM
(IV-D-130), p. 1-3, Ozone Transport Commission (IV-D-112), p. 2, Ozone Transport
Commission (IV-D-99), Ozone Transport Commission (IV-F-4), Ozone Transport
Commission (IV-F-4), Pennsylvania Automotive Association (Philadelphia - Day 1)
(IV-F-131), Regional Air Pollution Control Agency (Dayton, OH) (IV-F-93), Senate Hearing
Materials (IV-D-229), Sen. Lieberman, p. 1; Sen. Moynihan, p. 1, State of Connecticut,
Dept. of Environmental Protection (IV-F-2), State of Wisconsin (IV-D-166), United
Automobile Workers, International Union (1V-D-93))

RESPONSE: Several commenters stated that the emission reductions of the program
are needed to ensure attainment of the ozone and/or PM NAAQS standards. We agree
with this view, as described in the preamble to this final rule and elsewhere in this
Response to Comments document. (See Issue 27 later in this document.)

COMMENT C: Endorses the comprehensive approach of treating the emission controls
and fuels as a system, although some of these commenters disagree with the specific
elements of EPA's "system" proposal. [Representative list of commenters: Alliance of
Automobile Manufacturers (IV-D-115), p. i, 12, American Institute of Chemical Engineers
(IV-D-242), American Lung Association of Metropolitan Chicago, et. al. (IV-D-226),
American Petroleum Institute (IV-D-114), p. 1, Engine Manufacturers Association (IV-D-
71), p. 2, International Center for Technology Assessment (IV-D-122), p. 2, Nissan North
America, Inc. (IV-D-125), p. 2, Oregon (Office of the Governor) (IV-D-27),
STAPPA/ALAPCO (IV-D-67), p. 1, U.S. Department of Energy (IV-D-121), p. 1]

RESPONSE: See response to Issue 1.1, Comment A.
Issue 1.2: Opposes Vehicle Proposal

COMMENTS A, D, and G: There has been a significant reduction in vehicle emissions in
recent years -- the implementation of the Tier 2 program is unnecessary. (AAA Ohio
Motorists Association (IV-F-72), Alliance of Automobile Manufacturers (IV-D-115), p. 44)
The proposal will act as a disincentive for people to replace older, higher emitting

vehicles by driving up new car prices. (Roman, T. (OH State Rep.) (IV-D-107)) EPA has
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not shown that further emissions reductions are necessary. (U.S. Chamber of Commerce
(IV-D-142)) Generally opposes the proposal. These include multiple individuals that

were docketed under single docket items with other individuals. The total number of
persons voicing general opposition in these docket items was approximately 200.
(International Center for Technology Assessment (IV-D-182), Multiple Private Citizens
(IV-D-7, 144, 160, 247, 263 and 267), Transcript of Emails Received (IV-D-36, 37, 236, 239,
and 240), Voicemail Transcript Reports (IV-D-34, 35, and 237))

RESPONSE: Many commenters expressed opposition to specific elements of the
proposed program or to the program as a whole. In response to those commenters that
believe that the emission reductions that would be achieved are unnecessary, we believe
the opposite: the emission reductions that the proposed program would achieve are
indeed needed for ozone and PM attainment. A few commenters also expressed
concern that increases in 0zone may occur in some areas because of the NO, reductions
of the Tier 2 program. Responses to each of these concerns are found under Issue 27 in
this document.

COMMENT B: There has been a lack of public notice of the hearings and implementing
additional regulations without adequate public discussion would fail to provide an
impartial assessment of the situation. (Benjamin, A. W. (Ohio State Rep) (IV-D-77),
Roman, T. (OH State Rep.) (IV-D-107))

RESPONSE: Regarding the concern about whether EPA had provided adequate
opportunity for public comment, we believe that the opportunity for public input was
significant. For example, we put the entire proposal and several fact sheets on the
Internet well before the rule appeared in the Federal Register, we held 5 days of public
hearings in 4 cities around the country, and we kept the comment period open for nearly
three months and reopened the comment period on certain issues for two additional
months. The adequacy of the opportunity for public input is reinforced by the fact that
over 250 individuals and organizations testified at the hearings, many of them private
citizens, and many thousands sent post cards, letters, and e-mail and voice mail
messages expressing opinions on the proposed program. This level of involvement by
stakeholders in this rule is unprecedented for motor vehicle regulations.

COMMENTS C and F: The proposal leaves no leeway for states to develop programs
and policies to address air pollution and instead imposes a one-size-fits-all solution.
(Roman, T. (OH State Rep.) (IV-D-107)) Another commenter states that a national
standard may reduce per-vehicle costs, but it does so by spreading capital, research and
development, and production costs to those who don't benefit from them. Thus, while it
may be that the proposal could reduce costs to consumers in California and the OTAG
region (due to economies of scale), this is only because consumers in other regions are
forced to pay for vehicle attributes they do not want or need. (Regulatory Center,
Mercatus Center, George Mason University (IV-D-265), p. 18)

RESPONSE: Another commenter expressed concern that the proposed gasoline sulfur
program leaves no leeway for independent action by states. This is not true. States are
not barred from individual action. However, the Clean Air Act specifically prevents
individual states from promulgating different standards for any fuel characteristic that
EPA has regulated unless the state can show the need for such further standards.
Similarly on the vehicle side, one commenter points out that average vehicle costs of the
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program are reduced because all passenger cars and light trucks sold nationwide are
covered by the program, including areas that are perceived to need less emission
reductions than others. Vehicles, however, are by design mobile sources that routinely
move, either temporarily or permanently, to various places throughout the United States
that may be in attainment or nonattainment for various pollutants. Limiting geographical
differences in vehicle emission standards is an important public policy goal and is
important for the effectiveness of motor vehicle regulations. In addition, there are
benefits to cleaner vehicles in all regions of the country, even where ozone is less of a
problem (see Section Ill of the preamble and Chapter Il of the RIA).

COMMENT E: By focusing on its expectations regarding the availability of technologies,
EPA does not adequately address cost, safety, or energy impacts, as required by the
CAA. In particular, there appear to be real tradeoffs between fuel efficiency and NO,
emissions, and EPA's proposal, with its stringent emission limits and short lead time, is
likely to preclude promising fuel efficient technologies (such as GDI engines) from
competing in the U.S. market. (Regulatory Center, Mercatus Center, George Mason
University (IV-D-265), p. 7-8)

RESPONSE: Another reason given for opposing the program was the belief that the
proposed standards will threaten the commercial viability of some technologies. Also,
some commenters said that we did not adequately address the issues of cost, safety,
and energy policy that they believe sometimes compete with emission control goals. See
responses in Issues 2 and 26 below.
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Issue 1.2.1: Proposal Too Stringent

COMMENTS A and D: The Tier 2 standards are not necessary to attain or maintain the
NAAQS for any of the criteria pollutants. (DaimlerChrysler (IV-D-59), p.2) The Tier 2
standards may not be necessary or appropriate in achieving the NAAQS, due to the
potential for NO, disbenefits. [see also Issue 27.4, Comment B.2-.3] (Mclintosh, D.
(IV-D-252), p. 2) Also, the proposed Tier 2 vehicle standards may not be promulgated on
the basis of the revised ozone or PM NAAQS that the D.C. Circuit held invalid in ATA. In
the context of this decision, EPA's assertion in the SNPRM that "the Court's opinion
does not address EPA's determination that the 1-hour ozone standard fails to protect
health" is in error. The Court chose not to address that contention only because it had
already vacated the NAAQS on three other grounds (i.e. violated the Constitution and the
CAA, and could possibly harm public health). Until EPA considers all of the health effects
of the revised ozone and PM NAAQS (i.e. possible disbenefits), reliance on those
standards would be arbitrary, capricious, and potentially harmful to public health. The
Tier 2 standards will have no significant impact on CO or PM10 nonattainment and EPA
will act arbitrarily if it attempts to justify more stringent vehicle controls for these
pollutants. EPA's proposed standards are also not necessary to attain or maintain any
other NAAQS. The Tier 2 standards are not needed to attain the 1- hour ozone NAAQS
since EPA has overestimated the extent of the non-attainment problem and the
effectiveness of NO, control as a solution. [See also Issue 27.4] (General Motors
Corporation (IV-D-209), vol. 1, p. 5-19, 25-29)

RESPONSE: Many commenters expressed opposition to specific elements of the
proposed program or to the program as a whole. In response to those commenters that
believe that the emission reductions that would be achieved are unnecessary, we believe
the opposite: the emission reductions that the proposed program would achieve are
indeed needed for ozone and PM attainment. A few commenters also expressed
concern that increases in 0zone may occur in some areas because of the NO, reductions
of the Tier 2 program. Responses to each of these concerns are found under Issue 27 in
this document.

Also, regarding comment 1.2.1.(A), as discussed in several places in this and other
documents, EPA has not relied on the 8-hour ozone NAAQS or the PM, ¢ NAAQS in
promulgating this rule. EPA discusses in detail in other areas of this and other
documents 1) why further reductions are needed to attain or maintain the 1-hour ozone
NAAQS and the preexisting PM,, NAAQS, and 2) why the Tier 2 program is needed and
cost-effective, compared to alternative means of attaining or maintaining the these
NAAQS, as well as the NAAQS for carbon monoxide.

COMMENT B: EPA may implement the proposed standards under section 202(i) only if
they are "needed" to meet the NAAQS, and the health based provisions in section 202(a)
cannot be used to circumvent the requirements of 202(i). Congress has made clear that
the standards promulgated under section 202(a) may not be more strict than necessary
to permit attainment and maintenance of a NAAQS. Section 202(b)(1) imposes a
number of limitations on the revision of emissions standards under section 202(a)(1) and
provides that EPA may revise the standards only as "needed to protect public health or
welfare." Section 202(a) has the same threshold standard and purpose as section 109:
to reduce pollution "which may reasonably be anticipated to endanger public health or
welfare." Therefore a standard that is strict enough for section 109 (which does not
require consideration of costs) is strict enough for section 202(a) and to interpret the
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CAA any other way would be inconsistent with both the statute as a whole and the
history of the statute. In addition, the lead fuel additive standards are plainly
distinguishable from the proposed standards (since they were based on the section 211
provision that is limited to fuel additives) and cannot be used as additional justification.
GM provides significant discussion and legal analysis regarding the assertion that if one
level of public health protection is appropriate for section 109 (and thus section 202(i)),
EPA cannot at the same time find that a stricter level is appropriate for section 202(a).
GM provides some historical information in the context of the CAA and makes reference
to several subsections of 202(a), (b), and (i), as well as the following: American Trucking
Ass'ns v. EPA, 175 F.3d 1027, 1040 (D.C. Cir. 1999); Train v. NRDC, 421 U.S. 60, 79 &
n.16 (1975); Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach, 118 S. Ct. 956,
962 (1998); 2A C. Sands, Sutherland on Statutes and Statutory Construction- Section
51.2 (4th ed. 1973); Virginia v. EPA, 108 F.3d 1397, 1413 (D.C. Cir. 1997); and Small
Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506 (D.C. Cir. 1983). (General
Motors Corporation (IV-D-209), vol. 1, p. 2, 6-11)

RESPONSE: Regarding comment 1.2.1.(B) above, EPA disagrees with the commenter’'s
contention that we are attempting to circumvent the requirements of section 202(i) by
promulgating our standards for LDT2s and other LDTs under section 202(a). Itis clear
from the language of the statute that section 202(i) applies solely to light-duty vehicles
and LDT1s. The commenter, in fact, admits that LDT2s, -3s and -4s are covered under
different sections of the Act, not section 202(i). EPA’s reference to sections 202(a)(1),
(8)(3) and (b) is simply an acknowledgment, apparently shared by the commenter, that
its decision regarding the appropriateness of new standards for LDT2-4s must not be
made under section 202(i), but instead under the subsections of section 202 that apply to
such vehicles.

The commenter claims that standards promulgated under section 202(a) are restricted to
what is needed to attain and maintain a NAAQS. Yet nothing in section 202(a) so
restricts it. Section 202(a) permits EPA to promulgate standards "applicable to the
emission of any air pollutant from any class or classes of new motor vehicles or ...
engines, which in his judgment cause, or contribute to, air pollution which may
reasonably be anticipated to endanger public health or welfare." On its face, this
provision does not tie such standards to the attainment and maintenance of a NAAQS.
Indeed, there are numerous types of air pollution regulated under the Act that are not
covered by the section 109 NAAQSs. For example, EPA has authority under section 112
to regulate 189 "hazardous air pollutants,” ("HAPs") and may add to the list of HAPs any
"pollutants which present, or may present,...a threat of adverse human health effects ...
or adverse environmental effects." The Clean Air Act also regulates visibility (section
169A and 169B), acid rain (Title IV) and depletion of stratospheric ozone (Title VI). All of
these air pollution concerns can, by any measure, be "reasonably anticipated to
endanger public health or welfare."

Further, it is clear from the language of the statute that section 202(a) was not intended
to be restricted to meeting the NAAQSs. As commenters note, section 202(i) specifically
references attainment and maintenance of the NAAQS as a criterion for regulations.
What this evidences, however, is that Congress was well aware of its ability to confine
EPA'’s review to NAAQS attainment, and has so confined EPA when it wished to.
However, unlike section 202(i), section 202(a) has no such restriction; nor does section
202(b)(1)(C), which commenters cite, which discusses EPA’s ability to revise certain
standards "as needed to protect public health or welfare," which is not restricted to
attaining or maintaining a NAAQS.
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Similarly, as the commenter notes, section 202(a) was enacted in 1965, prior to section
109 being added to the Act. It therefore had to be a source of authority independent
from section 109 for determining the appropriateness of promulgating motor vehicle
standards. When Congress added sections 108 and 109 in 1970, Congress could have
revised section 202(a) to restrict its review to meeting and maintaining NAAQSSs, but
Congress did not so revise section 202(a), preserving the independent authority provided
in 1965.

Section 202(l) also makes clear that section 202(a) is not restricted to NAAQSs. Under
section 202(1), EPA is required to promulgate standards under subsection (a), containing
reasonable requirements to control hazardous air pollutants from motor vehicles and
fuels. If section 202(a) were restricted to NAAQS-related standards, then EPA could not
promulgate standards "under section 202(a)" regulating hazardous air pollutants, which
are not NAAQS related pollutants.

The commenter notes that the language in section 109 (actually sections 108 and 109) is
similar to that in section 202(a). But that is also true, to some extent, with regard to other
portions of the Act under which we regulate other pollutants. See section 112. The
courts have held that EPA may regulate non-NAAQS pollutants in promulgating
standards controlling emissions that "may reasonably be anticipated to endanger public
health or welfare.” See Engine Manufacturers Assn. v. EPA, 88 F.3d 1075, 1099 (D.C.
Cir. 1996).

The commenter notes that this interpretation could allow EPA to promulgate more
stringent standards for LDT2s, -3s, and -4s than for LDVs and LDT1s, at least under
section 202(i). EPA has not done that in this rulemaking, so the comment is moot. In
any case, EPA notes that section 202(i) limits EPA’s rulemaking authority under section
202(a) for a specific subset of motor vehicles, LDVs and LDT1s. For other light duty
trucks, as well as heavy duty vehicle and engines, the limits of section 202(i) are not
applicable. Itis therefore possible that under appropriate circumstances EPA would
have authority under section 202(a)(1) or (3) to establish standards for other light duty
trucks that are different, either more or less stringent, than those authorized under
section 202(i).

Since there are different statutory requirements that apply to different subsets of motor
vehicles, as well as the possibility of different factual and other circumstances, it is not
illogical to think that different standard might result. For example, the language of the
statute indicates that Congress indeed intended that EPA’s regulation of heavy duty
vehicles, including LDT3s and -4s, would be comparatively stringent, compared to
section 202(i), because Congress explicitly required such standards to "reflect the
greatest degree of technology which the Administrator determines will be available for
the model year to which such standards apply, giving appropriate consideration to cost,
energy, and safety factors associated with the application of such technology.”" However,
as noted above, this comment is moot as EPA has not adopted different standards for
LDT 2, 3, and 4s, and heavy duty vehicles. EPA applied the statutory provisions
specifically applicable to these groups of motor vehicles using basically a similar and
consistent approach as it did for the motor vehicles subject to section 202(i).

The commenter also states that the air quality test for promulgating a standard under
section 109 is as or more stringent than the test under section 202(a), so the air quality
need criteria under section 202(a) should not be more stringent than that under section
109. As discussed above, EPA believes that consideration of air quality need under
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section 202(a) is not limited to consideration of pollutants for which a NAAQS has been
established. In this rulemaking EPA did consider air quality need under section 202(a)
with respect to emissions that are related to a pollutant for which a NAAQS has been set.
This was the primary focus of EPA’s consideration of air quality; however, EPA also took
into account the impact of these emissions on air quality problems for which no NAAQS
has been set, such as air toxics.

Where EPA did focus on NAAQS related emissions, its consideration of air quality for
purposes of need for reductions was limited to consideration of need for further
reductions to attain and maintain the 1-hour ozone NAAQS and the preexisting PM10
NAAQS. EPA did not in this rulemaking use its section 202(a) authority to achieve
emissions reductions aimed at achieving air quality levels more protective than the
NAAQS. As such, the commenters objections are moot. In any case, EPA does not
agree that the language of section 109 and the level of air quality control established
under that section necessarily binds it in acting under section 202(a). As noted above,
that is not relevant to this rulemaking.

The commenter also is incorrect in asserting that EPA incorrectly relied on section
202(a)(3)(A) in promulgating its standards for HLDTSs. Its reading of the legislative
history of section 202(a)(3) is faulty. First, though precursors to section 202(a)(3)(A)
appeared in the 1977 Act, the section was significantly revised and section 202(a)(3)(A)
as it currently reads first appeared in the 1990 Amendments. Second, nothing in the text
of the statute indicates that section 202(a)(3)(A) is applicable solely to standards already
in place. In fact, the addition of such a section in 1990, without any reference to
preexisting standards or any time limit on its applicability, would indicate that this section
is controlling for future standards. Any other interpretation would ignore the specific
language in the statute. Even the language of section 202(a)(3)(B), the section that the
commenter refers to as controlling heavy duty standards, shows that section 202(a)(3)(A)
is intended to apply to heavy duty standards after the promulgation of the 1990
Amendments. The subsection allows EPA, based on data related to heavy duty air
pollutants and taking cost into account, to revise heavy-duty standards promulgated
under, or before the date of, the enactment of the Clean Air Act Amendments of 1990 (or
previously revised under subparagraph (a)(3)(B)). The import of the reference to
standards promulgated under the 1990 Amendments (which are distinguished from
standards promulgated under subparagraph (a)(3)(B)) is that Congress expected that
standards for heavy-duty vehicles would, following the enactment of the 1990
Amendments, be promulgated generally under subparagraph (a)(3)(A).

Finally, it is clear from the legislative history of the 1990 Amendments that section
202(a)(3)(A), far from being merely applicable to the then-existing standards, was
intended to be the primary vehicle for promulgating standards for heavy duty vehicles
and engines in the future. See Statement of Senate Managers, Legislative History, at
886-887 ("The House amendment [for heavy-duty trucks]... authorizes the Administrator
of EPA to set technology-forcing emission standards, considering cost, energy, and
safety factors....The conference agreement adopts the House provisions."); H.R. 101-
490, U.S. House of Representatives, Committee on Energy and Commerce, at 309, Leg.
Hist. at 3333 (The House amendment "requires the Administrator to set technology-
forcing emission standards, considering cost, energy and safety factors. ... It is the intent
of the Committee that current standards for heavy-duty vehicles and engines remain in
effect, until such standards are superceded by more stringent standards promulgated
under the new provisions.") In fact, section 202(a)(3)(B) is given barely any notice in the
legislative history, despite the fact that it was part of the amendments for a significant
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time prior to passage. This subsection merely ensures that the Agency would not be
forced to promulgate technology forcing standards under section 202(a)(3)(A) past the
time that such standards were appropriate, based on air quality information. As indicated
elsewhere in this rule, there is clear evidence that there will be air quality benefits from
the standards promulgated in this rule for HLDTs. Therefore, it is appropriate for EPA to
promulgate these standards under section 202(a)(3)(A).

EPA notes that whether the standards for LDT2 are properly promulgated under the
requirements of section 202(a) or the very similar requirements in section 202(b)(1)(C),
the standards promulgated in this rule clearly meet these requirements.

COMMENT C: The proposed Tier 2 program risks the commercial viability of diesel fuel
engine technology, resulting in the potential loss of many of the benefits of this
technology. (Cummins Engine Company (Atlanta) (IV-F-132), Detroit Diesel Corporation
(Atlanta) (IV-F-132), Engine Manufacturers Association (Atlanta) (1V-F-132))

RESPONSE: Another reason given for opposing the program was the belief that the
proposed standards will threaten the commercial viability of some technologies. Also,
some commenters said that we did not adequately address the issues of cost, safety,
and energy policy that they believe sometimes compete with emission control goals. See
responses in Issue 2 and 26 below.
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Issue 1.2.2: Proposal Too Lenient

COMMENT A: The proposed Tier 2 program should be strengthened to prevent
unnecessary delays and to avoid exacerbating the existing loopholes for larger vehicles.
(American Lung Association of Northern Ohio (IV-F-110), Clean Cars Coalition (228
signers - partial list) (IV-D-246), Goldin, L.J. (IV-D-39), Ohio Public Interest Research
Group (IV-F-98)) Urges OTC states to adopt the CA LEV Il program as a backstop in the
event EPA does not strengthen the Tier 2 tailpipe standards. (American Lung
Association, et. al. (IV-D-98))

RESPONSE: See response to Issue 1.3, Comment F.
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Issue 1.3: Coverage

COMMENT A: EPA should apply the Tier 2 standards to all passenger vehicles by 2007,
regardless of weight. (American Lung Association (Philadelphia - Day 1) (IV-F-131),
Gutierrez, R. (IV-D-55), Manatee County Government (IV-D-45), Pennsylvania Dept. of
Environmental Protection (IV-D-69), p. 2, SC Coastal Conservation League (IV-D-260),
Sierra Club (IV-F-3)) For certain commenters, multiple individuals were docketed under
a single docket number. In these cases, the total number of persons that voiced support
for this position was over 1600 [final number may need to be adjusted for mass, form
emails not in docket]. (Multiple Private Citizens (IV-D-1, 2, 6, 7,9, 12, 15, 16, 22, 27, 29-
31, 33, 144, 145, 160, 161, 172, 184, 230, 233, 234, 247, 248, 263, 267, and 269), State PIRG
Petitions (IV-D-241 and 249), Transcript of Emails Received (IV-D-36, 37, 236, 239, and
240), Voicemail Transcript Reports (IV-D-34 and 35))

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT B: SUVs above 8500 Ibs should be regulated as well. (American Lung
Association of Maryland, Inc. (IV-F-31), American Lung Association of Northern Ohio
(IV-F-110), Chicago Dept. of the Environment (IV-D-200), Clean Cars Coalition (228
signers - partial list) (IV-D-246), Cohen, David L. (IV-F-23), Colorado Public Interest
Group (Denver) (IV-F-133), Cuyahoga County Planning Commission (IV-F-83), EcoCity
Cleveland (IV-F-84), Environmental Defense Fund (IV-D-174), p. 13-14, Environmental
Health Watch (IV-F-81), Frank, Mike (IV-F-913), Fund for Public Interest Research
(Atlanta) (IV-F-132), GA House of Representatives (Atlanta) (IV-F-132), Glassroth, J., et.
al. [587 individuals] (IV-D-227), Goldin, L.J. (IV-D-39), Kauffman, W. (IV-D-212),
Kostmeyer, Peter (IV-F-27), League of Women Voters - La Grange Area (IL) (IV-D-169),
MD Public Interest Research Group (Philadelphia - Day 1) (IV-F-131), Mason, P.
(IV-F-70), Minott, J. (IV-F-7), NJ Public Interest Research Group (Philadelphia - Day 1)
(IV-F-131), National Environmental Trust (IV-F-26), Ohio Public Interest Research Group
(IV-F-98), PA Public Interest Research Group (Philadelphia - Day 1) (IV-F-131), PA Public
Interest Research Group (Philadelphia - Day 2) (IV-F-131), Puget Sound Air Pollution
Control Agency (IV-D-138), Sierra Club (IV-F-14), Sierra Club (Philadelphia - Day 1)
(IV-F-131), Sierra Club - Northeastern OH (Cleveland) (IV-F-134), Sierra Club, Maryland
Chapter (IV-F-53), Sierra Club, PA Chapter (IV-D-215), Sierra Club, Utah Chapter
(IV-F-116), Tennessee Environmental Council (Atlanta) (IV-F-132), U.S. Public Interest
Research Group (IV-F-102), U.S. Public Interest Research Group (Atlanta) (IV-F-132),
U.S. Public Interest Research Group (Cleveland) (IV-F-134))

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT C: EPA should apply the Tier 2 standards to SUVs between 8,500 and
10,000 Ibs GVWR. (American Lung Association (IV-D-167), p. 6, Appalachian Mountain
Club (IV-D-251), Bell, S. (IV-F-89), League of Women Voters (IV-D-213), League of
Women Voters of Maryland (IV-D-274), League of Women Voters of West Virginia
(IV-D-275), Maine Dept. of Environmental Protection (IV-D-177), Mavec, Ken (Cleveland)
(IV-F-134), New Hampshire Dept. of Environmental Services (IV-D-163), Ohio Local Air
Pollution Control Officials Association (IV-F-97), Ozone Transport Commission
(IV-D-112), p. 2, SC Department of Health and Environmental Control (IV-D-56), p. 3-4,
STAPPA/ALAPCO (IV-D-67), p. 8; att. 2, p.3, STAPPA/ALAPCO (IV-F-117),
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STAPPA/ALAPCO (IV-F-5), STAPPA/ALAPCO (IV-F-6), STAPPA/ALAPCO (IV-F-77),
Texas Fund for Energy and Environmental Education (IV-D-87), U.S. Public Interest
Research Group (IV-F-55), Union of Concerned Scientists (IV-D-195), p. 1, 8) (See other
letters listed under Comment C.1 that follow.)

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT C.1: Another alternative would be to use EPA's authority to set standards for
vehicles between 8,500 and 14,000 to discourage manufacturers from adding weight to
these vehicles to escape the Tier 2 requirements. Another option suggested by one
commenter is to classify vehicles from 8,500 to 10,000 GVWR based on curb weight

plus 300 pounds, since non-commercial owners rarely carry a full load. (American Lung
Association of Metropolitan Chicago, et. al. (IV-D-226), Environmental and Energy Study
Institute (IV-D-283), International Center for Technology Assessment (IV-D-122), p. 2-4,
Massachusetts Dept. of Environmental Protection (IV-D-137), p. 4, Physicians for Social
Responsibility (IV-D-194))

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT D: EPA should address the potential for vehicle migration since
manufacturers may add weight to certain LDTs in order to exempt these vehicles from
the Tier 2 standards. (Environmental Defense Fund (IV-D-174), p. 13-14, Ozone
Transport Commission (IV-D-112), p. 2, Union of Concerned Scientists (IV-D-195), p. 1)
(See other letters listed under Comment D.1 that follow.)

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT D.1: An ideal restriction would prevent migration of LDTs above the limiting
criteria, but would not impact vehicles with legitimate needs to be outside, but close to,
the LDT definition. This may be complicated, because many LDTs currently have
derivatives or corresponding models that are over 8,500 GVWR. (American Lung
Association (IV-D-167), p. 6-7, STAPPA/ALAPCO (IV-D-67), p. 8)

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT E: EPA should not apply the Tier 2 standards to vehicles greater than 6,000
Ibs GVWR since it would be inconsistent with the intent of both Congress and the CAA.
(DaimlerChrysler (IV-D-59), p. 4 )

RESPONSE: See response to Issue 1.3, Comment F.

COMMENT F: EPA should not consider regulating vehicles between 8,500 and 10,000
Ibs GVWR under the Tier 2 rulemaking. (American Trucking Associations (IV-D-70), p.

3-4, Cummins Engine Company, Inc. (IV-D-132), p.19)

RESPONSE: Many commenters expressed opinions on the appropriate set of vehicles
that should be covered by the program and/or by when. We discuss our position on the
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inclusion of heavy light-duty trucks (those above 6,000 Ibs GVWR) under Issue 2, below.
We discuss our position on the inclusion of medium duty passenger vehicles greater
than 8,500 Ibs GVWR under Issue 39, below, and our position on the inclusion of diesel
vehicles under Issues 2, 26, and 30. And we discuss the timing of the interim vehicle

program under Issues 4, 5, and 6, below.
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ISSUE 2: CORPORATE AVERAGE STANDARDS
Issue 2.1: Single versus Multiple Standards
Issue 2.1.1: Generally

COMMENT A: Supports Tier 2 standards as fuel-neutral. (American Lung Association

of Metropolitan Chicago, et. al. (IV-D-226), Appalachian Mountain Club (IV-D-251),
California Air Resources Board (IV-F-126), Department of Environmental Health, City
and County of Denver (IV-F-62), Engine Manufacturers Association (Denver) (IV-F-134),
Environmental Defense Fund (IV-D-174), p. 14, Environmental Defense Fund (IV-F-128),
Erin Kelly (Denver) (IV-F-133), Maine Dept. of Environmental Protection (IV-D-177),
Mavec, Ken (Cleveland) (IV-F-134), New Jersey Environmental Lobby (IV-D-261), Nissan
North America, Inc. (IV-D-125), p. 2, Ozone Transport Commission (IV-D-112), p. 2-3,
Pennsylvania Dept. of Environmental Protection (IV-D-69), p. 2, Physicians for Social
Responsibility (1V-D-194), Plant, T. (IV-F-60), STAPPA/ALAPCO (IV-F-117),
STAPPA/ALAPCO (IV-F-5), STAPPA/ALAPCO (IV-F-6), Sierra Club, Southwest Region
(Denver) (IV-F-133), State of Wisconsin (IV-D-166), Union of Concerned Scientists
(IV-D-195), p. 8, Wisconsin Transportation Builders Association (IV-D-185))
STAPPA/ALAPCO and ALA provide additional discussion regarding the importance of
regulating diesels under the same standards as all other vehicles, since the number of
diesel engines in proportion to the entire fleet is likely to rise in the future. EPA should
avoid increased exposure to PM and other pollutants that would arise from a larger

diesel fleet by applying the same standards to all vehicles regardless of fuel. (American
Lung Association (IV-D-167), p. 3-4, STAPPA/ALAPCO (IV-D-67), p. 4-5; att. 2, p. 3)

RESPONSE: Our final rule applies the same standards to diesel and gasoline-fueled
vehicles, and to alternative-fueled vehicles as well. EPA does not believe that it is
required to have less stringent standards for diesel fueled vehicles in this rule. Currently,
the market share of diesels under 8500 pounds GVW is approximately one-half of one
percent. Although our final Tier 2 standards are tight, we believe that improved-
technology diesels will be able to meet them if low sulfur diesel fuel is made available.
Under our final Tier 2 program structure, diesel vehicle manufacturers will have until
model year 2009 to comply with the standards for LDT3s and 4s. We recognize that the
PM values associated with the highest bins of the interim HLDT program may be
construed as accommodating diesels. However, these bins will facilitate the transition of
all LDT3s and 4s into the Tier 2 program. Based upon substantial comments from
industry, we believe that these bins are appropriate to permit the 50 state sale of
California LEV | vehicles nationwide so that manufacturers do not have to certify
separate short-lived configurations for non-California sales.

We are finalizing a PM standard for the highest bin that includes a higher PM (0.08 g/mi)
value than in our proposal (0.06 g/mi). This bin will likely only impact diesel HLDTSs in
2007 when they will phase in to the interim program. This bin will enable their
certification given the higher sulfur diesel fuel that will be available during the interim
program. We expect to propose in the near future low sulfur diesel fuel standards,
which, if finalized, would make such fuel widely available when HLDTs begin phase-in to
Tier 2 standards in 2008. We are finalizing the same PM values that we proposed for
the final Tier 2 bins (PM values of 0.01 or 0.02 g/mi).
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COMMENT B: EPA must adopt the same principle as is being adopted by California --
vehicles used for the same purpose, regardless of size, should be required to achieve

the same emissions standards. This is because by approximately 2005, vehicles will be
roughly split between passenger cars and light trucks, with the proportion of the latter
increasing thereafter. (American Lung Association (IV-D-167), p. 2, STAPPA/ALAPCO
(IV-D-67), p. 3) Other commenters also support a single standard for all vehicles covered
by the Tier 2 program. (20/20 Vision (IV-F-38), 20/20 Vision (Denver) (IV-F-133), Alabama
Dept. of Environmental Management (IV-D-201), Alliance for a Sustainable Future
(Philadelphia - Day 2) (IV-F-131), American Honda Motor Co. (IV-F-48), American Lung
Association (Philadelphia - Day 1) (IV-F-131), American Lung Association (Philadelphia -
Day 2) (IV-F-131), American Lung Association of Georgia (IV-F-13), American Public
Health Association/Sierra Club (1V-D-86), Appalachian Mountain Club (IV-D-251),
Boulder County Health Department (IV-F-86), California Air Resources Board

(IV-D-271), p. 2, Campaign on Auto Pollution (IV-F-44), City of Boulder (IV-F-85), Clean
Air Council (IV-F-28), Clean Air Network, et. al. (IV-F-95), Colorado Environmental
Coalition (IV-F-87), Colorado Public Interest Group (IV-F-901), Delaware Valley Transit
Users Group (IV-F-50), Department of Environmental Health, City and County of Denver
(IV-F-62), Earth Day Coalition (IV-F-82), Environmental and Energy Study Institute
(IV-D-283), Erin Kelly (Denver) (IV-F-133), Evangelical Environmental Network (IV-F-22),
Fletcher, Robert E. (Atlanta) (IV-F-132), Galik, D.S. (IV-F-79), International Center for
Technology Assessment (IV-D-122), p. 2, Kondas, L. (IV-F-66), League of Women
Voters (IV-D-213), League of Women Voters of Maryland (IV-D-274), MD Public Interest
Research Group (Philadelphia - Day 1) (IV-F-131), Maden, Rachel (Philadelphia - Day 2)
(IV-F-131), Maine Dept. of Environmental Protection (IV-D-177), Maslin, Mindy
(Philadelphia - Day 2) (IV-F-131), Massachusetts Dept. of Environmental Protection
(IV-D-137), p. 1, Michigan Environment Council (IV-F-105), Montgomery Intercounty
Connector Coalition, Inc. (IV-D-41), Montgomery Intercounty Connector Coalition, Inc.
(Philadelphia - Day 1) (IV-F-131), Mountcastle, Brooks (Philadelphia - Day 2) (IV-F-131),
NESCAUM (Philadelphia - Day 1) (IV-F-131), National Conference of State Legislatures
(IV-D-214), National Environmental Trust (IV-F-26), National Park Service (IV-F-121),
Nissan North America, Inc. (IV-D-125), p. 2, NESCAUM (1V-D-130), p. 3, Ohio Public
Interest Research Group (IV-F-98), Oregon Department of Environmental Quality
(IV-F-57), Oregon (Office of the Governor) (IV-D-27), Oregonians for Clean Air
(IV-D-202), Ozone Transport Commission (IV-D-112), p. 2, PA Public Interest Research
Group (Philadelphia - Day 1) (IV-F-131), Pennsylvania Dept. of Environmental Protection
(IV-D-69), p. 2, Pete Maysmith (Denver) (IV-F-133), Physicians for Social Responsibility
(IV-D-194), Plant, T. (IV-F-60), Puget Sound Air Pollution Control Agency (IV-D-138),
Rohm and Haas, Agricultural Chemicals Division (IV-F-25), Rollins, Rebecca (IV-F-910),
Rovito, S. (IV-F-68), STAPPA/ALAPCO (IV-F-117), Sierra Club (IV-F-14), Sierra Club
(IV-F-3), Sierra Club (IV-F-49), Sierra Club, Southwest Region (Denver) (IV-F-133), State
of Connecticut, Dept. of Environmental Protection (IV-F-2), State of Missouri Dept. of
Natural Resources (IV-D-192), State of Wisconsin (IV-D-166), Township of Springfield
(IV-D-105), U.S. Public Interest Research Group (IV-F-102), U.S. Public Interest Research
Group (IV-F-55), U.S. Public Interest Research Group (Atlanta) (IV-F-132), Union of
Concerned Scientists (IV-D-195), p. 2-3, Union of Concerned Scientists (IV-F-88),
Washington State Dept. of Ecology (IV-D-175), White, Randall F. (IV-F-10), Winant,
Howard (IV-F-18), Wyncote Audubon Society (IV-F-8)

RESPONSE: A single set of standards for all Tier 2 vehicles was a key principle of our
proposal and remains a key principle in our final rule. We believe that vehicles that are
generally put to the same uses should comply with the same standards. Consequently,
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while our phase-in schedules and interim average NO, standards differ for the lighter
vehicles and the heavier vehicles, these are simply stepping stones to our final program
which will provide one set of standards (bins) for manufacturers to choose from and will
require the attainment of one average NO, standard for all of a manufacturer’s light-duty
vehicles and light duty trucks.

COMMENT C: It will be difficult for all new cars and light trucks to meet the same
standard. (Alliance of Automobile Manufacturers (IV-D-115), p. 44, Pennsylvania
Coalition for Vehicle Choice (IV-F-46))

RESPONSE: We recognize that the Tier 2 standards will pose greater technological
challenges for the largest vehicles. However, as we explained in the preamble and RIA
to both the NPRM and the final rule, we believe that the standards are technologically
feasible now for all categories of light duty vehicles and trucks. We note that the largest
trucks will not have to comply with the final Tier 2 standards until 2009. Further, our final
rule includes provisions that permit higher emitting vehicles to be averaged with lower
emitting vehicles so that a manufacturer may offset vehicles that more easily comply with
the average NO, standard with vehicles that do not comply as easily. Thus, we do not
believe the requirement that all vehicles meet the same set of standards is problematic.
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Issue 2.1.2: Separate Large Vehicle Standard

COMMENT A.1: EPA should propose a separate standard for trucks because the CAA
specifically requires that these heavier vehicles be treated separately. (National
Automobile Dealers Association (IV-D-129), p. 2) The proposed Tier 2 rules for heavier
trucks are invalid because they are not in accord with the requirement that car and
heavier truck standards be different. A rule of relative parity must be applied to cars and
trucks so that the relative stringency of the standard for each type of vehicle is the same.
Abandoning the rule of relative parity is both contrary to the CAA and arbitrary and
capricious. The new standards must treat vehicles above and below 6,000 Ibs GVWR
separately and apply similarly stringent standards to both categories of vehicles. To
support their assertion, GM references Section 202(b)(3)(C) of the CAA which defines
these heavier vehicles separately, Section 202(a)(3)(A)(ii) which indicates that Congress
intended EPA to divide vehicles into classes based in part on weight, and Section
202(a)(3)(E) which requires EPA to achieve equivalency of emission reductions between
different types of vehicles. GM references several subsections of 202(i) and asserts that
this section grants no authority to regulate heavy-duty vehicles and that any revised
standards for these vehicles must be promulgated pursuant to section 202(a)(3)(B). GM
also references subsections of 202(d) in discussing the need to determine the useful life
for these heavier vehicles separately. GM cites to Thomas C. Austin & James C. Lyons,
Sierra Research, Analysis of Compliance Feasibility Under Proposed Tier 2 Emission
Standards for Passenger Cars and Light Trucks, dated 7/30/99; NRDC v. EPA, 655 F.2d
318, 322 (D.C. Cir. 1981); International Harvester Co. v. Ruckelshaus, 478 F.2d 615, 639
(D.C. Cir. 1973); and other cases that generally support the assertion that "similar
situations must be treated similarly and different situations must be treated differently.”
(General Motors Corporation (IV-D-209), vol. 1, p. 4, 38-43) (See other letters listed
under Comments A.2 and A.3 that follow.)

RESPONSE: EPA agrees that section 202(i) does not apply to HLDTs and that HLDTs
must be regulated under the separate authority of section 202(a)(3), which regulates
heavy-duty vehicles. However, while the CAA does specifically define heavy-duty
vehicles to be those exceeding 6000 pounds GVW, it does not require them to have
different emission standards and it does not prohibit them from having the same
standards as light duty vehicles and light duty trucks with GVW below 6000 pounds.
Though the Agency must review the standards for HLDTs based on different provisions
than for LDVs and LLDTSs, the Agency is not prohibited from providing for the same
standards for all LDVs and LDTs. The commenter cites to no provision of the statute
that prevents the Administrator from determining, based on the separate sections of the
Act applying to LDVs, LLDTs and HLDTSs, that all LDVs and LDTs should be subject to
the same standards. Indeed, section 202(a)(3) of the CAA requires the Administrator, in
setting new standards for any class or classes of heavy-duty motor vehicles (including
HLDTSs) to set such standards:

which reflect the greatest degree of emission reduction achievable through
application of technology which the Administrator determines will be
available for the model year to which such standards apply, giving
appropriate consideration to cost, energy, and safety factors associated
with the application of such technology.

We believe we have met the requirement of Section 202(a)(3) in this case by proposing
and finalizing standards for heavy duty trucks (HLDTSs in our rule) that, after phase-in is
complete, are comparable to those for light duty vehicles and light duty trucks. As
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discussed elsewhere, the standards for HLDTSs are clearly technologically feasible in the
time frame provided, giving appropriate consideration to cost, energy and safety factors.
Further, the way our program is structured, manufacturers of HLDTs have four additional
years to begin to phase-in their Tier 2 vehicles. Manufacturers can build HLDTs to
higher standards if they so choose, provided they offset them with vehicles built to lower
standards. EPA has provided considerable justification for requiring the same standards
for HLDTs and LDV/LLDTs (noting, e.g., that HLDTs are now used as passenger
vehicles similar to passenger cars, and thus should be held to similarly stringent
standards), and the commenter has failed to rebut the substance of the Agency’s
decision. This action is both consistent with the Act and reasonable.

The cites provided by the commenter do not help its argument. EPA has shown that
these standards are feasible for HLDTs as well as LDV/LLDTs. As the courts note,
EPA’s determination regarding feasibility in entitled to considerable deference. NRDC v.
EPA, 655 F. 2d 318, 331 (D.C. Cir. 1981). Similarly, consistent with the International
Harvester case, 478 F. 2d 615 (D.C. Cir 1973), EPA has separately reviewed the
standards promulgated today for LDVs, LLDTs and HLDTSs, and found that they are
appropriate for all of these classes of vehicles.

COMMENT A.2: Resetting standards for vehicles greater than 6,000 Ibs GVWR is
outside the scope of Tier 2. The terms light duty vehicle, light duty truck and heavy duty
truck are clearly and consistently separated throughout Title 2. The construction of
Section 202(g) particularly limits the scope of Tier 2 to vehicles under 6,000 Ibs GVWR.
Congress has clearly expressed that vehicles be separated into defined weight classes
with appropriate emissions standards for each class. EPA should adopt the Alliance
proposal, which includes separate and technologically feasible standards for vehicles
greater than 6,000 Ibs. (DaimlerChrysler (IV-D-59), p. 4)

RESPONSE: Section 202(i) of the CAA directs EPA to conduct a study of Phase [Tier] 2
standards for light-duty vehicles and light duty trucks and does not require it to include
heavy-duty trucks, as defined in the Act. It also does not prevent EPA from reviewing the
possibility of future standards for HLDTs at the same time as the study or in any
subsequent rulemaking. We believe that our Tier 2 final rule maintains appropriate
emission standards for each class of vehicles, and we have justified the standards for
each class of vehicles separately under the appropriate authority for each respective
class. Our program provides manufacturers with considerable flexibility to set their own
standards for their various classes of vehicles, provided that they comply on average
with a specific NO, standard. Further, we believe that not to control heavy duty vehicles
to the levels in our Tier 2 final rule would represent an abrogation of our responsibilities
under section 202(a)(3) of the Act (quoted above).

Emission control technology has made significant progress since the 1990 amendments
to the Clean Air Act. We believe it is perfectly reasonable under the Act to tighten
standards applicable to trucks over 6000 pounds GVWR at the same time as we fulfill
our responsibilities under section 202(i) of the Act.

COMMENT A.3: EPA ignores Section 202(a)(3)(A) which allows EPA to set standards for
different classes based on GVWR or other factors. Because engine manufacturers must
design HLDTSs for potential use as work-capable vehicles, these vehicles have different
emission characteristics. Therefore, these vehicles should have a separate standard.
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(Engine Manufacturers Association (IV-D-71), p. 4-7, 13)

RESPONSE: See our response to Issue 2.1.2.A.1. above and 2.1.3 below. While we are
allowed to set different standards based on GVWR and other factors, we are not
required to do so. We believe the standards we are finalizing are technologically feasible
and can be met by trucks that are designed to be work-capable vehicles. We are
adjusting our test procedures to permit the testing of all light trucks at loaded vehicle
weight (curb weight plus 300 pounds) in demonstrating compliance with our standards.
Previously, under less stringent standards, HLDTs were required to undergo testing at
adjusted loaded vehicle weight (ALVW which equals curb weight plus half the rated
payload of the vehicle).

As we have explained in the preamble to the NPRM and final rule and in numerous other
forums, our concern is that LDTs are increasing in sales and they are widely used as
passenger vehicles. We recognize that LDTs also must be capable of performing when
fully loaded as when pulling a trailer or hauling cargo and crew. We believe, and
comments have not convinced us otherwise, that under the provisions of 40 CFR 86,
LDTs of all categories can meet our interim and Tier 2 standards and still retain their
capabilities to perform the work they are designed to do.

COMMENT B.1: There should be a separate fleet average/standard for trucks between
6,000 and 8,500 Ibs (Alliance proposal) as follows: 0.20 g/mi NO,, 0.156 g/mi NMHC,
and 4.2 g/mi CO between 2004 and 2007 and 0.07 g/mi NO,, 0.156 g/mi NMHC, and 4.2
g/mi CO between 2008 and 2011. A separate standard is necessary for full size trucks.
Subjecting these trucks to the same fleet average as all other vehicles would place
manufacturers who produce both cars and trucks at a competitive disadvantage.
(General Motors (Philadelphia - Day 1) (IV-F-131)) (See other letter listed under
Comment B.2 that follows.)

RESPONSE: A separate fleet average standard for larger trucks is not necessary in the
final Tier 2 program. As we have explained in response to other comments above, we
believe all LDV/Ts can meet the Tier 2 standards and our program provides considerable
flexibility and lead time for application of technology, especially for HLDTs. Numerous
commenters argued against a separate average standard (see below). Further,
subjecting the heavier trucks to the same fleet average standard as cars and lighter
trucks does not put "full line" manufacturers who produce a full range of vehicles at a
competitive disadvantage in an overall sense. In the final Tier 2 program, a
manufacturer who produces no HLDTs must make all of its LDV/LLDTs comply with a
0.07 g/mi NO, average. A full line manufacturer could do the same, or it could choose to
potentially reduce overall costs by focusing its resources on further emission reductions
from its LDV/LLDTs in favor of less reductions from HLDTs. If these reductions can be
had more cost effectively from the LDV/LLDTSs than from the HLDTSs, the manufacturer
will use the reductions from the lighter vehicles to offset the HLDTSs that are certified to
higher bins. The full line manufacturer can remain competitive by allocating the extra
costs applied to the lighter vehicles to the heavier vehicles which receive the benefit.
The end result is that a full line manufacturer has more flexibility to reduce its overall
costs than it would if we implemented separate fleet average standards for LDV/LLDTs
and HLDTSs.

COMMENT B.2: AAM notes that the California provision to allow manufacturers to certify
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up to 4 percent of its larger LDTs to a higher NO, standard fails to provide significant
relief or flexibility for this class of vehicle since most manufacturers have no LDTs with a
max base payload of at least 2,500 Ibs and the option provides little relief for NO, and no
relief for other constituents (e.g. NMOG). EPA should instead adopt the Alliance
proposal, which includes separate standards for these vehicles. The Alliance proposal
notes that implementation of the 2008 standards is contingent upon the following: 5 ppm
max sulfur fuels (gas & diesel), feasible for lean-burn (gas & diesel), no anti-competitive
impact, and cost-effective and affordable. AAM includes the following as supporting
documentation: Sierra Research, Report No. SR99-07-02, Analysis of Compliance
Feasibility under proposed Tier 2 Emission Standards for Passenger Cars and Light
Trucks, dated 7/30/99. [ltem 2 in Appendix C to AAM letter] (Alliance of Automobile
Manufacturers (IV-D-115), p. 44, 72-73, 76)

RESPONSE: We are not adopting the California provision mentioned by the Alliance in
its comments. That provision is unnecessary in the federal program, because our
program provides higher bins than does California’s to enhance manufacturer flexibility.

Although we are adopting a number of recommendations from the Alliance, including one
of the bins they suggested, we are not adopting provisions to provide higher hydrocarbon
standards for the HLDTSs in the final program. We believe the NMOG standards we are
finalizing can be met cost effectively with current technologies. We are also not
providing the additional two years (until 2011) for all HLDTs proposed by the Alliance.
We are already providing manufacturers with more time for the HLDTSs than allowed by
the California program, and manufacturers will not have to begin phasing HLDTSs into the
Tier 2 standards until model year 2008.

Our final program structure does provide for higher NMOG standards for HLDTSs in
certain higher bins through 2008. Also, we are meeting the Alliance’s recommendation
for a 4.2 g/mi CO standard in all but the lowest bins. We do not believe that HLDTs will
have significant problems meeting the NMOG (or CO) standards we are finalizing. As
the preamble and RIA to both the NPRM and final rule make clear, the technology to
meet Tier 2 standards exists today and we are providing HLDTs with as much as nine
years to implement that technology. We note that HLDTs will have to meet a declining
NMOG average standard of 0.050 in California in 2008 when our phase-in of the final
Tier 2 standards begins for HLDTs. (Note that the 0.050 NMOG average standard
referenced here applies to the California equivalent of our LDT2s and HLDTs when
averaged together). Nevertheless, we are providing for higher NMOG standards for
interim LDT2s and LDT4s certified to bins 9 and 10 provided their manufacturer brings
all of its 2004 HLDTSs into compliance with our interim requirements in 2004. See
preamble for details.

COMMENT C.1: Opposes Alliance proposal for a separate--higher--fleet average for
vehicles 6,001 to 8,500 Ibs GVWR. Also notes specific opposition to AAM's proposal to
relax the full truck NMHC standard from 0.09 to 0.156. Argues that the data shows that
further catalyst formulation and enhanced calibration should allow both the NO, and the
NMHC standards to be met, and notes that API/CRC studies demonstrate the same
capability for large and small vehicles. (American Petroleum Institute (IV-D-114), p. 150,
Marathon Ashland Petroleum (IV-D-81), p. 68-69)) (See other letters listed under
Comment C.2 that follows.)

RESPONSE: We agree with this comment. We do not believe an NMOG standard of
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0.156 is necessary for all HLDTs. We are not adopting the Alliance’s proposal for
separate higher fleet averages for vehicles between 6001 and 8500 pounds GVWR (the
HLDTs). While our interim bins include some higher NMOG standards for HLDTs during
the interim program, in the final Tier 2 bins, there will be no separate, higher standards
for HLDTs. See our responses under comment B.2. above for a discussion of optional
higher NMOG standards for certain LDT2s and LDT4s.

COMMENT C.2: Both CARB and EPA have demonstrated that HLDTs can meet
passenger car standards with minor changes to conventional emission control
technology. The LEV Il allowance approach is more appropriate to address concerns for
work trucks that fall into the HLDT category. (California Air Resources Board (IV-D-271),

p. 2)

RESPONSE: We note above that we do not believe the LEV Il allowance approach
adopted by California for trucks with large payload capacity is needed in the federal
program which has additional, higher bins not available in California. We agree with
California’s assertion that HLDTs can meet the same standards as passenger cars.
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Issue 2.1.3: Separate Diesel Vehicle Standard

COMMENT A: Opposes separate diesel vehicle standard. [See related points under
Issue 2.1.1, Comments A and B, and Issue 3.1, Comments A and C.] American Public
Health Association/Sierra Club (IV-D-86), Chicago Dept. of the Environment (1V-D-200),
Colorado Environmental Coalition (IV-F-87), Environmental and Energy Study Institute
(VI-D-283), League of Women Voters (IV-D-213), Ozone Transport Commission
(IV-D-112), p. 2-3, Pete Maysmith (Denver) (IV-F-133), U.S. Public Interest Research
Group (IV-F-102), Union of Concerned Scientists (IV-D-195), p. 1, 8-9)

RESPONSE: We did not propose, and are not finalizing, any separate diesel vehicle
standards. We expect that diesel vehicles will be able to meet the interim FTP standards
without low sulfur diesel fuel and we believe that the final Tier 2 standards will be
feasible for diesels if low sulfur diesel fuel is made available. We recognize that diesels
may be concentrated in the upper bins and may also be among the last vehicles phased-
in in any of the phase-ins in our interim and Tier 2 programs.

COMMENT B: EPA should either revise the standard to make lean-burn, fuel-efficient
technologies feasible in the context of the overall emissions program, or it should
promulgate different, more feasible standards for these vehicles. Because lean-burn
technology could not feasiblely satisfy the proposed standards, those standards would
effectively prohibit the use of energy-saving, lean-burn technology, which would flaunt
the statutory directive to consider energy impacts. Barring energy gains in favor of
minimal or nonexistent needs would "evidence not a rational weighing of the statutory
factors, but an outright attempted abrogation of the former factor." EPA could
promulgate a single standard that is feasible for conventional and lean-burn engines
alike, or it could promulgate separate standards for the two types of engines. GM cites
to section 202(a)(3)(A)(ii) to emphasize that EPA may create standards under a different
category based on "type of fuel used.” (General Motors Corporation (IV-D-209), vol. 1, p.
46-37, 52)

RESPONSE: We have not flaunted the statutory directive to consider energy impacts. In
fact, we have considered energy impacts in full with respect to the fuel program, the
energy impacts of gasoline desulfurization, and those of Tier 2 vehicle technology.
Likewise, we see no real energy impacts with respect to the vehicle program. Elsewhere
in the rule, we note that the effect of this rule on the fuel efficiency of standard gasoline-
powered engines (i.e. the engines that are used in over 99% of the current fleet) will be
minimal. Nor do we believe that this rule will reduce fuel efficiency. With regard to
potential increases in use of more fuel-efficient technologies in the future, without an
increase in the CAFE standards, there is no reason to believe that vehicles using more
fuel efficient technologies will lead to increased average fuel economy given that the
current CAFE standards are being met with gasoline spark-ignition technology. In fact,
any increase in the use of more fuel-efficient vehicles, in the absence of more stringent
CAFE standards, will likely be used merely to offset the increased production of less fuel
efficient vehicles, leading to no increase in fuel economy (and thus no energy impact)
and an increase in emissions. Given that these technologies are not a significant portion
of the current market (in fact, direct injection gasoline vehicles are not even sold
currently in this market), that increased use of these vehicles will not likely lead to greater
average fuel economy, and that increased use of these vehicles, combined with the less
stringent standard the commenter is requesting, could lead to very large emission
increases compared to what would otherwise be expected, there is little reason to allow
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these technologies to be sold at less stringent standards. Also, with the price of motor
vehicle fuels in this country, and the recent trend toward more fuel inefficient vehicles,
there seems to be little public pressure on automobile manufacturers to deliver greater
fuel efficiency. Further, the fact that automobile manufacturers have opposed increases
in CAFE standards (see "Auto Lobbying Defeats Senate’s Efforts To Toughen Truck,
SUV Gas Standards,” Wall Street Journal. Sept. 16, 1999) indicates that manufacturers
are not realistically intending to increase the fuel economy of their fleets in the near
future.

We believe our final standards will be able to be met by lean-burn technology vehicles
with available fuels. We are not promulgating more stringent diesel fuel sulfur standards
in this rule, because the small number of diesel vehicles in the light duty market would
not justify the expense of the costs for the fuel change. However, we are reviewing the
possibility of promulgating such diesel fuel sulfur standards in the context of rulemaking
for heavy-duty engine standards, where diesel engines make up a substantial portion of
the market (We expect in the near future to propose such a rule, including low sulfur
diesel fuel to be available in the 2007 timeframe) We believe that further reductions in
gasoline fuel sulfur controls beyond what is promulgated today are not warranted at this
time based on its possible necessity for gasoline lean burn engines, given the fact that
such engines are not even present in the current market and speculative nature of any
future use of such engines, as well as the possibility that the evolving technology for
such engines could allow for their use given our promulgation of low sulfur gasoline
standards today. Given the advanced state of automotive emission control that exists
now and the implementation of further advances that will be made possible by fuel
changes expected for both gasoline and diesel fuel, we see no need to create a set of
relaxed standards that could sacrifice air quality benefits and public health.

In the timeframe when Tier 2 standards are required, we expect they will be feasible for
diesel technology engines as well as for spark ignition engines. The Tier 2 standards will
not present a barrier to improving fleet fuel economy for advanced technology vehicles or
engines.

COMMENT C: EPA should withdraw rules regarding light-duty diesel vehicle standards
until appropriate diesel sulfur levels can be determined based upon the needs of most
diesel fuel users (i.e., heavy duty engines). Introduction of light-duty diesel emission
standards should be timed with future heavy duty diesel desulfurization given the still
undeveloped light duty diesel market, and the potential CO,/increased fuel economy
benefits associated with encouraging the light duty diesel market to begin to develop.
(American Trucking Associations (IV-D-70), p. 3), (Phillips Petroleum Company
(IvV-D-82), p. A3)

RESPONSE: As discussed elsewhere, EPA does not believe it is appropriate to
promulgate different standards for diesel light duty vehicles and trucks. Similarly, it
would not be appropriate to delay the promulgation of standards for diesel vehicles. We
agree, however, that standards for diesel fuel should be promulgated in the context of
promulgating standards for heavy-duty engines.

COMMENT D: EPA needs to make final decisions for diesel vehicles and fuels at the
same time, and the proposal inappropriately disregards the vehicle/fuel system approach
for LDV/LDT diesels. The fuel-neutral proposal could result in diesel vehicles being
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unable to meet the Tier 2 standards even with diesel fuel changes. The Agency needs to
synchronize the two rulemakings. In addition, the proposal fails to make the findings
required under section 202(i) for proposing new diesel vehicle standards. The Agency
cannot justify the proposed diesel requirements solely on its desire for fuel neutrality. To
justify diesel standards, EPA needs to undertake the same analysis it performed for
gasoline vehicles, including whether given emission reductions from gasoline -powered
vehicles, the proposed (or any) standards for diesel vehicles (and fuels) are technically
and economically appropriate. A separate economic analysis is required because the
technology, costs, and fuel production characteristics are fundamentally different.
(American Petroleum Institute (IV-D-114), p. 138-139, American Trucking Associations
(IV-D-70), p. 2-3, Marathon Ashland Petroleum LLC (IV-D-81), p. 25)

RESPONSE: EPA disagrees with the commenters regarding any requirement to
evaluate the appropriateness of new standards for diesel-fueled vehicles, apart from
gasoline-fueled vehicles, under section 202(i). Section 202(i) requires EPA to review the
appropriateness of new standards for LDVs and LDT1s, and does not distinguish
between diesel-fueled and gasoline-fueled vehicles in requiring EPA to review and
promulgate such standards. Nothing in the text of section 202(i) provides any
justification for dividing these categories of vehicle into different subcategories of diesel-
fueled and gasoline-fueled vehicles. By comparison, EPA may, but is not required to,
distinguish between such subcategories in promulgating standards for heavy-duty
vehicles under section 202(a)(3). It is also worth noting that the separate NO, standard
for diesel engines under Tier 1 explicitly ends after model year 2003.

Nor does EPA believe it is appropriate to promulgate separate standards for diesel
vehicles in the LDV/LDT fleet, whether under section 202(i) or under section
202(a)(3)(A). As the commenters acknowledge, diesel vehicles currently represent a tiny
percentage of the LDV/LDT market. Further, diesel vehicles do not represent a critical
segment of the market, as gasoline-fueled vehicles can and do exist (in greater
numbers) in all segments of the market that are occupied by diesel LDV/LDTs. Thus,
gasoline-fueled LDV/LDTs provide for the consumer the full panoply of vehicles in the
LDV/LDT fleet. See International Harvester v. Ruckelshaus, 478 F. 2d 615, 640 (D.C.
Cir. 1973) ("as long as feasible technology permits the demand for new passenger
automobiles to be generally met, the basic requirements of the Act would be satisfied,
even though this might occasion fewer models and a more limited choice of engine
types. The driving preferences of hot rodders are not to outweigh the goal of a clean
environment.").

On the other hand, allowing separate, and less stringent, standards for diesel LDV/LDTs
could potentially create substantial problems for the Tier 2 program. If EPA allowed
diesel LDV/LDTs to be sold at less stringent standards than gasoline LDV/LDTSs,
manufacturers would have an obvious incentive to build more diesel-fueled vehicles.
Given that manufacturers have already indicated that they may wish to increase their
percentage of diesel-fueled vehicles in the future, such an incentive to build such
vehicles, at higher emission rates, could seriously undermine the emission reductions
expected and needed from the Tier 2 program. EPA therefore cannot justify allowing
diesel-fueled vehicles to emit at higher rates than the gasoline-fueled vehicles in this
market.

The stringent standards required by this rule do not prohibit the manufacture of diesel-
fueled vehicles, but merely require them to meet the same standards as can be met by
gasoline-fueled vehicles. However, as the commenters note, the final standards for Tier
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2 that are fully effective in 2007 for LDV/LLDTs and 2009 for HLDTSs are not likely to be
feasible for diesel engines without changes to diesel fuel sulfur levels. EPA does
believe, as discussed in the preamble and the RIA, that the interim standards are
feasible for diesel engines without changes to diesel fuel content, and that the final
standards are likely to be feasible with diesel fuel sulfur changes. EPA has provided
several years of lead time prior to the full implementation of the final Tier 2 standards, in
part to allow for the development of technology to reduce diesel engine emissions.
During this phase-in period, manufacturers will be able to sell diesel vehicles in the
marketplace at (in fact, well above) their traditional percentages. If manufacturers wish
to increase the levels of diesel-fueled vehicles in their fleet from historic levels, they may
do so. But they may not use the possibility of such a future occurrence, based on
manufacturer choice, to substantially undermine the emission standards, and emission
reduction goals, of this rule. Manufacturers have a clear path towards meeting the
standards set in this rule using advances in conventional technology that can easily be
predicted. The fact that some manufacturers way wish to change their fleet in a manner
inconsistent with current levels is not a justification for requiring EPA to endanger the air
quality goals of the Tier 2 program. Additionally, the increased costs associated with
increasing diesel vehicle numbers in the light-duty fleet are costs that the result from this
manufacturer choice, not from the Tier 2 standards.

EPA has been looking closely at the issue of whether diesel fuel should be changed in
order to allow for the use of technologies to reduce diesel engine emissions. Such
technologies require the use of low sulfur diesel fuel. However, changing diesel fuel in
the context of the Tier 2 rule is not as straightforward as changing gasoline. As noted
above, diesels represent a very small percentage of the LDV/LDT market. The changes
that would be required of diesel fuel refiners to implement lower sulfur diesel fuel will be
substantial, and would likely lead to higher diesel fuel prices. Other parties in the diesel
distribution system could also be affected. Given the significant potential costs of such
fuel changes, and the small percentage of LDV/LDT vehicles using diesel fuel, EPA
believes it is inappropriate to make such changes in the context of a rule regulating light
duty vehicles and engines. As commenter ATA notes, any such changes should more
appropriately occur in the context of reviewing emission control needs for heavy-duty
vehicles and engines, where diesel engines represent a large and critical portion of the
population. EPA is reviewing such issues now in a different proceeding. If changes in
diesel fuel sulfur levels are determined to be appropriate, EPA will certainly review the
level and implementation dates of such changes to diesel fuel with the knowledge that
such issues could affect the ability of manufacturers to build light-duty diesel vehicles
and trucks under Tier 2, and that the benefits of such changes to diesel fuel would be
increased if they are implemented in a manner that conforms with these Tier 2 diesel
concerns.

COMMENT E.1: Recommends that EPA either establish separate standards for diesel
vehicles or delay the timing for including the new standard for diesel vehicles until diesel
fuel sulfur is reduced. The LDV/LDT diesel market is too small to support the
infrastructure necessary for a separate LDV diesel fuel grade. Thus, EPA either needs
to set separate diesel vehicle standards, or EPA needs to wait until diesel fuel sulfur
reductions are required for the entire diesel fuel market, given that diesel vehicles
apparently cannot meet the Tier 2 standards without low sulfur diesel fuel. (Conoco, Inc.
(IV-D-124), p. 3) (See other letters listed under Comments E.2 through E.7 that follow.)

RESPONSE: As explained in our response to 2.1.3.C above, we see no reason to
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promulgate separate standards for diesel vehicles and we note that our final rule
contains sufficient flexibilities to enable manufacturers to delay the impact of the Tier 2
standards on their diesel vehicles until the last applicable phase-in year if they need to.
We would expect in our diesel fuel NPRM that there would be separate fuels for light
duty vehicles and trucks. As noted above we believe our efforts to reduce sulfur in on-
highway diesel vehicles will also promote or enable significant emission reductions from
heavy duty diesels.

COMMENT E.2: In the preamble to the NPRM, EPA asserts it would be neither
technically nor commercially feasible for gasoline-powered vehicles to meet the Agency's
proposed standards without simultaneously lowering sulfur levels in gasoline. This
conclusion applies equally to diesel-powered vehicles. Making the rule final as proposed
(i.e. without also controlling diesel sulfur) would violate section 202(a)(3)(A) of the CAA.
(Alliance of Automobile Manufacturers (IV-D-115), p. 13-18)

RESPONSE: As discussed above, in the response to 2.1.3.D, EPA does not believe it is
required under section 202(i) or section 202(a)(3)(A), or appropriate, to promulgate
different standards for LDVs and LDTs. The standards finalized today are feasible for
the broad range of LDVs and LDTs. EPA has separately reviewed the feasibility of these
standards for diesel vehicles, but does not believe that separate standards are
appropriate, given the small percentage of this market made up of diesel vehicles and
the significant emissions increases that could occur if separate standards for diesel
vehicles were promulgated. As noted above, EPA is currently reviewing the need for
reducing sulfur in diesel fuel in the context of lowering emissions from heavy-duty
engines. Given the historically small number of light duty diesel vehicles and trucks and
the uncertainty of any future increases in such numbers, EPA believes that the most
appropriate place to review the need for diesel fuel sulfur reductions, given the
substantial costs of such reductions, is in the context of heavy-duty engines, where such
sulfur reductions can more straightforwardly be linked to actual and substantial
reductions in emissions from motor vehicles. Though manufacturers have noted their
interest in increasing the numbers of diesel engines in the light duty fleet in the future,
and the government has in fact worked with manufacturers on innovations for diesel
engines to reduce emissions from such engines in the context of the Partnership for a
New Generation of Vehicles, the present existence of diesel engines in substantial
numbers in the heavy duty fleet, and the lack of such engines in substantial numbers in
the current light duty fleet, make changes to diesel sulfur requirements more
appropriately reviewable in the context of regulations on the heavy duty fleet.

Regarding EPA’s justification for more stringent PM standards, as EPA states elsewhere,
these standards are clearly feasible for the vast majority of LDV/LDTSs, and ensure that
PM levels do not increase as a result of greater use of diesel engines in the future. As
noted above, EPA believes that diesel engines can meet the interim standards
promulgated today, within the bin structure, and that they will meet the final Tier 2
standards with low sulfur fuels.

COMMENT E.3: Just as low-sulfur gasoline is essential for compliance with the Tier 2
emission requirements, clean diesel fuel is equally essential. Low-sulfur, clean diesel
fuel would result in an immediate reduction in the emissions of current diesel-powered
vehicles and would act as an enabler for further NO, and PM control. For the reasons
EPA linked the feasibility of Tier 2 rules for gasoline engines to the availability of low
sulfur gasoline, the CAA also mandates EPA's imposition of diesel emission limits be
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accompanied by regulations requiring cleaner diesel fuel. Volkswagen provides a
detailed legal analysis of this issue (Appendix A) as an attachment to their letter.
(Volkswagen of America, Inc. (IV-D-60), p. 2)

RESPONSE: See Responses above for 2.1.3.D and 2.1.3.E.2.

COMMENT E.4: Although EPA acknowledges the need for low sulfur diesel fuels, it
nevertheless fails to propose standards for such fuels. Thus, contrary to EPA's claim of
fuel neutrality, the rule will preclude the use and development of advanced diesel-fueled
technologies for use in light-duty vehicles. EPA must act to assure the availability of
near-zero sulfur diesel fuel beginning in 2004 on a nationwide basis. (Engine
Manufacturers Association (IV-D-71), p. 6-7,30)

RESPONSE: See Responses above for 2.1.3.D and 2.1.3.E.2. Further, EPA does not
believe that reduced sulfur diesel fuel will be necessary for diesel engines to meet the
interim NO, or PM standards, given the bin structure. Thus, reduced sulfur diesel fuel
would not be necessary for diesel engines to meet the standards in the Tier 2 rule until at
the earliest 2007 for LDV/LLDTs and 2009 for HLDTSs.

COMMENT E.5: EPA's effective preclusion of diesel technologies in the light-duty market
is in clear contravention of Congressional intent as expressed in section 202(i) of the
CAA. (Engine Manufacturers Association (IV-D-71), p. 7-8)

RESPONSE: See Responses above for 2.1.3.D and 2.1.3.E.2.

COMMENT E.6: EPA's disregard of such critical statutory factors in Section 202(a)(3)(A)
as gross vehicle weight and type of fuel is unreasonable and has resulted in EPA's
proposing emission standards that it agrees are infeasible without low sulfur fuel, fuel for
which no provision is made in the rule. This is contrary to the intent of Congress and
constitutes an improper exercise of EPA's authority for larger light duty trucks.
Congressional intent for separate, non-preclusive treatment of diesel-fueled engines is
also found in Sections 202(g)(1) and 202(h), which provide separate standards for
diesel-fueled LLDTs and HLDTs. (Engine Manufacturers Association (IV-D-71), p. 8)

RESPONSE: See Responses above for 2.1.1, 2.1.2, 2.1.3.D,and 2.1.3.E.2. EPA
disagrees with the commenters interpretation of section 202(a)(3)(A)(ii)). Though the
statute gives EPA authority to distinguish between different types of HDEs based on
gross vehicles weight and type of fuel used, the statute does not require that EPA
distinguish between